STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DONALYN DI CKEY and LEONARD

DI CKEY, individually and as
parents and natural guardi ans
of KOBE DI CKEY, a m nor,

Petitioners,

VS. Case No. 02-3647N

FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY
COMPENSATI ON ASSCCI ATI ON,

Respondent,
and
PETER C. MCI LVEEN; JACK H.
GERKOVI CH, M D.; and ORLANDO
REG ONAL HEALTHCARE SYSTEM
I NC. ,

| nt er venors.
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FI NAL ORDER OF DI SM SSAL W THOUT PREJUDI CE

Thi s cause cane on for consideration of Intervenors' Mdtion
for Involuntary Dism ssal, served Cctober 23, 2003, and the O der
to Show Cause, entered Novenber 7, 2003.

I ntervenors' Mdtion for Involuntary Di sm ssal requested that
the Petition for Benefits be dism ssed without prejudice based on
Petitioners' failure to conply with an order, entered

Sept enber 26, 2003, granting Intervenors' Motion to Conpel



Di scovery and ordering Petitioners to respond to such di scovery
within 10 days of the date of the order.

Petitioners did not respond to Intervenors' Motion for
| nvol untary Di sm ssal, and on Novenber 7, 2003, an Order to Show
Cause was entered, which provided as foll ows:

On Cctober 23, 2003, Intervenors served a
Motion for Involuntary Dismssal of
Petitioners' claimwthout prejudice. A copy
of such notion is attached hereto. To date,
nei ther Petitioner has responded to the
nmotion. Rule 28-106.204(4), Florida

Adm ni strative Code. Accordingly, it is
ORDERED that within 10 days of the date of
this order, Petitioners show cause in
witing, if any they can, why the relief
requested by Intervenors should not be

gr ant ed.

To date, neither Petitioner has responded to the Mtion for
| nvol untary Dismissal or the Order to Show Cause. Accordingly,
it is

ORDERED t hat I ntervenors' Mtion for Involuntary D sm ssal

wi thout prejudice is granted, and the Petition for Benefits is

di sm ssed w thout prejudice.



DONE AND ORDERED t his 24th day of Novenber,

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Kenney Shi pl ey,

2003, in

Fl ori da.

ot

W LLI AM J. KENDRI CK

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Bui | di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Clerk of the
Di vision of Adm nistrative Hearings
this 24th day of Novenber, 2003.

Executive Director

Fl ori da Birth-Rel ated Neurol ogi cal
I njury Conpensation Associ ation

1435 Pi ednont Drive, East,
Tal | ahassee, Florida 32312

Larry J. Townsend, Esquire
Mat eer & Harbert, P.A

225 East Robi nson Street,
Post O fice Box 2854

O | ando,

Ronal d A. Labasky,
Post O fice Box 669
Tal | ahassee,

Esquire

Donal yn Di ckey
Post O fice Box 6298
Tal | ahassee, Florida 32314

Leonard Di ckey
5207B Mul berry Avenue
W | m ngton, North Carolina

Florida 32802-2854

Florida 32302-

Suite 101

Suite 600

0669

28403



NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311,
Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appellate Procedure. Such proceedi ngs are commenced by
filing the original of a notice of appeal with the Agency C erk of
the Division of Adm nistrative Hearings and a copy, acconpani ed by
filing fees prescribed by law, with the appropriate District Court
of Appeal. See Section 766.311, Florida Statutes, and Florida

Bi rt h-Rel at ed Neurol ogi cal |Injury Conpensati on Associ ation v.
Carreras, 598 So. 2d 299 (Fla. 1st DCA 1992). The notice of
appeal nmust be filed within 30 days of rendition of the order to
be revi ewed.




